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1. Introduction
1.1. This paper is being written at a time when the Conservative Government's Health Services and Community Care Bill is going through Parliament. It is plain that this Bill, like many others before it, contains the possibility of changes which could directly benefit disabled people. And yet disabled people are at best sceptical, at worst cynical about this potential ever becoming practice. There are good reasons for this negative response, and this paper sets out to explore some of them.

1.2. For several centuries now, particularly since the Poor Laws of Elizabeth I, Parliament has laid down an increasing number of laws which have, inter alia, affected the lives of disabled people. In the present century, there has been a growth in the amount of legislation targetted specifically at disabled people. Although these facts can be interpreted in different ways, in the final analysis, these various Acts of Parliament have neither satisfied the needs nor the expectations of disabled people ourselves.

1.3. The very existence of disability legislation can be seen as an indictment of our society and the role of the legislature within it. The laws themselves highlight the fact that we live in a society which has failed to respond to the requirements of people with physical impairments. Put another way, disability law demonstrates that the needs and aspirations of some people are served at the expense of others. If we did not live in that exclusive ablebodied club known as British society, there would be no need for specific disability legislation.

1.4. However, since society has been constructed to serve and perpetuate the interests of the ablebodied, one of the tasks facing the disabled people's movement is to campaign for the kind of legislation that will be most effective in countering the negative legal prescriptions we have endured thus far. The cumulative effect of this last legislation has been very damaging; the overall consequence has been that successive laws have reinforced social inequality rather than removed it. They have legalised segregation; added to our marginalisation; turned us into special cases; and created a powerful vested interest in the form of the modern disability industry.

2. Ablebodied democracy
2.1. It is self-evident that disability legislation could never serve disabled people ourselves. The point here is that disabled people have never had a properly organised lobby. Although our movement is now well under way, historically we have never been able to fully mobilise the lessons drawn from our direct experience of disability. We have never been able to present a united front, based on properly thought out objectives and policies.

2.2 We have never been able to exert a strong and effective influence on the content and direction of legislation, due to the systematic denial to us of equal opportunites to participate in mainstream social life. The main influences on the framing of legislation have come from ablebodied controllers of disability policy. Although our movement is now struggling to change this situation, the legislation by which we live today still reflects an ablebodied view of our needs. We live by ablebodied laws, laws which predominantly obey non-disabled perceptions of our needs and which, more to the point, serve the vested interests of the disability industry.

2.3. Ablebodied laws are the inevitable consequence of the kind of ablebodied democracy which has emerged historically in Britain. In this kind of democracy, the differing views of what is right, best or needed in society tend to knock disabled people this way and that in time with the pendulum of political swings. During the last decade or so, the predominant swing has been to the right: towards sturdy individualism; towards personal responsibility; towards the onus on us making our own way in life. In such times, we are expected to pull ourselves up by our own bootstraps if we fall along the way. If we fail to get back on our feet, we can expect to feel the chill of charity.

2.4. When the political pendulum swings to the left, the emphasis shifts towards socialism; towards the encouragment of social responsibility; towards the onus on people making collective provision so that we can most securely help both ourselves and our neighbour should times get hard. In such times, we are encouraged to look to society to help us up should we fall by the wayside; having subscribed to the collective principle we come to regard our needs as being secured as of right. The uncertain chill of private charity is replaced by the security of state social insurance or, as it applies in many respects to disabled people, by the bureaucratic prescriptions of the disability industry operating under the umbrella of benevolent State charity.

2.5. A number of opposing forces and devices tend to dampen the extremity of these political swings and, although disabled people's fortunes do get swept this way and that, there is nevertheless some sort of net move forward. In my view however, social advances as there have been for disabled people, are relatively superficial. The underlying situation which has remained substantially unchanged from the famous 43rd of Elizabeth I to the current Community Care Bill - is that we are the victims of rather than participants in the process of social change. Our movement may well be flexing its muscles, but we have yet to achieve status as effective social actors in our own united cause.

3. Democratic boundaries
3.1. We do not live in a society which ensures that all people are equal, vital participants in the democratic process. If, however, we take one aspect of democracy, the right to vote at elections, it is possible to see a gradual progression in this direction. Having the right to vote does not mean that we share equally in the actual exercise of power, any more than we share other things equally. But each extension of the franchise can be seen as reinforcing one of the basic theoretical assumptions of democracy - that individuals have an equal right to life, liberty and (if you can lay your hands on the money) the pursuit of material happiness.

3.2. Taking an historical view, the boundaries of democracy can be seen always to be under pressure and that, over time, they have been pushed back to include more and more people. The Reform Acts of 1832, 1867 and 1884 for example, or the extension of the franchise to women in 1929, indicate that one law leads to another, each contributing to the momentum for further change. The problem for disabled people however, is less to do nowadays with having the right to vote, but how to exercise it.

3.3. The position of disabled people in Britain today is rather like that of the slaves in ancient Greece, or non-whites in South Africa, but in reverse. In ancient Greece and South Africa, the ability of slaves and blacks to attend the democratic institutions and vote was; and is physically possible - but their political rights were, and are denied. In our case, we have the political rights on paper - but the social arrangements necessary to exercise them on equal terms with non-disabled voters are for many disabled people completely denied in practice.

3.4. Thus, even in this most fundamental aspect of democracy, the casting of our vote at election time, disabled people have been made marginal to the democratic process. For a long time the existing democratic boundary was preserved most effectively by providing us with a postal vote. By treating us as a special case in this way - by presenting this as a concession - it avoided the need to ensure that we had the same opportunities and facilities to cast our vote as non-disabled voters.

3.5. As the disabled peoples' movement has grown stronger and more vocal, pressure on the limits of the democratic boundary increased, and it became necessary to shift it back a little. This was done by way of the Representation of the People Act 1985, which pre-empted any substantial public protest by requiring Polling Stations to be accessible to disabled electors. The Government attached the usual "get-out" clause by saying that access should be provided only insofar as it is reasonable; and practicable.

3.6. Nothing could more clearly demonstrate the second class nature of disabled citizenship: even in the exercise of our democratic rights, we do not count as equals. Our visibility at the Polling Booth is, for all practical purposes, permissive and dependent on the discretion of the returning officer. To have made access mandatory would have cost money: our worth in terms of votes gained was quite obviously deemed to be less than cost of providing equal access.

3.7. One reason for this is that the problem of gaining equal access to this aspect of the democratic process is far greater than mere physical access to buildings. It is about accessible transport, accessible streets, the availability of personal assistance and so-on. The Catch-22 situation we are in needs to be brought out and made clear: we cannot fully exercise our vote as democratic equals without equal access to the social infrastructure - but producing pressure to change the infrastructure depends upon our fullest ability to vote.

3.8. Large numbers of disabled people, at this point in time, are still outside the ablebodied defined boundaries of our democracy. Gaining visibility at the Polling Booths can be argued to be strategically more important than the need for us to physically mix and participate in other areas of social activity. If one of the key features of a healthy, democracy is the limitation of the powers of those who govern us within the consent of the people - the disabled people must of necessity claim the means to equal citizenship. Our full consent to government legislation can never be given, while ever the means to our full participation and equality are withheld.

4. The ghost of welfare paternalism
4.1. Disabled people's lives in Britain today are haunted by assumptions which belong to another age. Our absence from the mainstream of social life, the denial to us of the means of equal citizenship are part of a bland assumption on the part of many people that these things are as they should be, and that it is quite natural and proper that others should control the direction of our lives. Even those who suspect or even say that these things are wrong, may still assume that control over the decisions necessary to change this situation should remain in the hands of responsible ablebodied people who can be trusted to know best what is in our interests.

4.2. There are many strands woven into these assumptions, and they intertwine and weave their way through the growth of the Welfare State and all the disability legislation leading up to the latest Health Services and Community Care Bill. We can for instance trace the threads of emerging democracy; of bureaucratic expediency in the shape of the disability industry; of pragmatism in the face of public pressure; of political and economic protectionism; and of benevolent, reforming humanitarianism. But it is this latter - which we can refer to as welfare paternalism - which needs attention since it is now used as a device by the disability industry to protect the idea of welfare from the need for positive change.

4.3. The idea of welfare implies. individual well-being, freedom from undue want, hardship and ill-health the practical application of socialist principles to secure the common good, now subject to political attack. But welfare work of one form or another greatly predates the modern notion of the welfare state. The giving of alms, for example, has a long history - the word itself stems from the Greek for compassion. The provision of relief out of pity is a human response to suffering - or a device to avoid social unrest - which was around long before the Poor Laws of Elizabeth I.

4.4. The idea of paternalism stems from the Greek for father - but reflects something more than just a fatherly disposition or attitude. Rather, it is an excessive form fatherliness, closely linked with male dominance and authoritarianism, since it describes the situation where fatherly care and concern has gone beyond what is usually acceptable, and turned into unwelcome interference. Those on the receiving end of it, experience such interference as a form of oppression.

4.5. When these two ideas are linked, a situation is described wherein State welfare has crossed the boundary into State oppression. From the point of view of the disabled peoples' movement, welfare paternalism can be defined as State organised oppression of disabled people by paid officials operating within a legally constructed framework of care. The reasons for the emergence of this phenomenon are likely to seem complex, and are obviously deep rooted.

4.6. In more recent times, economic factors have emerged as the dominant motivation behind poor law legislation, certainly since the Black Death, when acts of personal christian charity were slowly absorbed and codified within the functions of the state. It took the social upheavals of the Industrial Revolution to systematically eject physically impaired people out of the new economic order and create the conditions for welfare paternalism to materialise in the shape of the modern disability industry.

4.7. Thus modern welfare has become far more than an update of the old system of State Charity. Our Green Cards, Orange Badges and Allowance Books are more than merely updated versions of the begging bowl or alms-dish. They are the symbols of an unwritten contract between disabled people and the ablebodied society on the margins of which we exist. The disability industry is charged to provide us with concessionary tickets for our occasional excursions into their world. The terms of the contract are - conform - we'll will give you welfare, but you must accept the status quo. Paul Longmore, in a recent edition of Disability Rag calls the contract a bargain, where the ablebodied majority agrees to extend to disabled people provisional and partial toleration of our public presence as long as we cheerfully strive to be just like them.

4.8. Welfare paternalism is now much more than a pat on the head writ large. It is not simply an illustration of kindly benevolence gone mad. It has been transformed into cold-blooded, manipulative control exerted by one group of people over another. And, because of the extreme nature of some disabled people's dependency," welfare paternalism is the forcing house of fear - fear of the State snatching back those things it has condescended to provide.

4.9. Fearful of losing, often we are unwilling to engage in a critical analysis of our relationship with the State. It can be dangerous to characterise the various, forms of State provision as unwelcome, interfering and oppressive. Welfare paternalism, having elevated itself into the dominant ideology underlying the various forms of State provision for disabled people, thus operates as a divisive force within the disabled peoples' movement. Our task is to conquer these fears and lay the ghost of welfare paternalism for good.

