'Rights and Wrongs' by Kathy Avison (based on an interview with Brian Abell)
Easier to read version
The original version of this article was published in the February 1989 issue of Coalition magazine.
You can find all the articles from the February 1989 issue of Coalition magazine here[link]
This article was written by Kathy Avison.
Kathy was the Vice Chair of GMCDP at the time.
Kathy wrote it after she talked to a disabled man called Brian Abell.
It is about some problems that Brian was having with the support that he was getting from Manchester City Council.
But it is not just about Brian. Kathy wrote it because she thinks what was happening to him is important for lots of other disabled people.
Brian lives in a flat in Manchester with his dog. He has carers who come in to help him with things that he cannot do by himself.
The carers work for the Social Services department of Manchester City Council.
It might look like Brian is living independently and he can control his own life.
But this is not really true.
It is not true because the council can stop him from doing things that they think are not safe.
So he only controls his own life if the council are OK with what he wants to do!
Brian likes to drink alcohol, just like lots of people.
But he also takes medicine that says on the label that you are not supposed to take it with alcohol.
Brian has been taking the medicine for years and has never had anything bad happen.
But one day, he asked his carer to give him his medicine after he had a drink.
The carer did not want to give him the medicine because it said on the label that you are not supposed to take it with alcohol.
In the end the carer did give Brian the medicine, but the carer was not happy about it. They said it was dangerous.
Brian was not happy about this either.
He thought he should be allowed to make his own decisions about whether to drink alcohol or to take the medicine, even if it was dangerous.
So he went to talk to the council about it.
The council did not answer him straight away. Lots of different people in the council talked about it.
But they kept saying someone different should make the decision.
In the end it was the council's lawyers who got to decide what should happen.
They said that if Brian got ill because he drank alcohol and took that medicine, then the carer who helped him would get blamed.
So it would be the carer who could get into trouble.
If Brian was ill or died, then he or his family could take the carer to court.
Then the council might get into trouble too.
Brian asked a lawyer himself if this was true, and the lawyer said it was.
So this meant that the carers, instead of Brian himself, would get to choose whether it was OK to give him medicine when he had drunk alcohol.
He did not want to take the carers to court or get them in trouble.
But the carers were afraid that he might do that if he got ill, because he could.
So the carers did not want to do something that they could get in trouble for doing.
Brian wants it to be him, not the carers, who decides whether it is OK to drink alcohol or take medicine.
He wants to make his own decisions about what is safe or dangerous for him, not have someone else decide for him.
So Brian said to the council that he could sign something called an indemnity.
This is like a letter that says it is only his fault if he decides to do something dangerous and it hurts him.
So even if a carer helps him, it will not be their fault because it was Brian himself who decided to do it.
Then the carers would not get into trouble.
But no one in the council wanted to write a letter like that for him to sign.
And they did not know if the letter would matter if someone did try to take Brian's carers to court.
The judge might ignore the letter and say that it was still the carer's fault.
Brian also wants the council to change the rules so that carers will not be allowed to get in trouble for doing what he asks them to do.
But he does not know whether they will do that.
Brian thinks that the problem behind all this is that Britain does not have a constitution.
A constitution is something that some other countries have, like the USA, France, and India.
It says all the rights that people who live in the country are supposed to have, and says that no government can take these rights away.
The constitution is stronger than all the other laws.
So in a country with a constitution, governments can only make laws that do not change things that are in the constitution.
But because Britain does not have a constitution, governments can change laws to take away people's rights.
So Brian thinks that means we do not really have rights because they could be taken away.
Brian wants to join a group that is campaigning for Britain to have a constitution.
He thinks that if we had one, then he would have the right to ask his carers to help him live his life however he wants to.
They would not be allowed to say no because they think it might be dangerous for him.
Kathy says that the council need to decide whether they really want to give disabled people control over their lives.
She thinks that most of the time, disabled people and their carers or PAs will work things out between themselves.
They will decide their own rules for how they work together, and usually this will work out OK.
But if disabled people cannot do something on their own, then really it is the person helping them who decides whether they do it or not.
So to really be able to decide to do things they cannot do by themselves, disabled people need laws that support them.
The laws would need to say that it is the disabled person's decision.
Kathy thinks that what happened to Brian gives us some interesting questions to ask.
How can we make sure that we are in control of how people help us with things?
Would it be better if we had laws that said it is what we decide, not what the carers decide, that matters?
Is it OK for us to expect carers or PAs to do what we ask them to, even if it might be dangerous?
Kathy wants to know what other members of GMCDP think about all this.
